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PREFACE

Central Board of Excise & Customs (CBEC) had issued Excise Manual of
- Supplementary Instructions earlier on 1st September, 2001. Since then many changes
have occurred in Central Excise Rules and notifications issued under the rules and
~“procedures. Consequently, the need was felt to update the earlier Manual. This updated
version updated till 31.3.2005 is being released by the CBEC for the benefit of trade,
industry and the Central Excise field formations. An effort has been made to present all
procedures relating to Central Excise in a simple and easy to comprehend manner.

The contents shall be treated as Supplementary Instructions of the Board in
supersession of all instructions that existed prior to publication of this revised Manual on
identical issues. There are certain instructions in the Manual, which are in nature of
'supplementary instructions' under the provisions of rule 31 of the Central Excise Rules,
2002. They have to be given due cognizance. Some of the Central Excise procedures,
which existed at the relevant time, have been retained in the manual for the sake of
reference. Wherever felt necessary legal provisions relating to Central Excise have been
amplified for easy understanding and interpretation. Various clarifications issued by the
Board since 1st September, 2001 have also been incorporated in the Manual. New areas
like Authority for Advance Rulings for Customs and Central Excise have been
incorporated. The users of this manual are requested to refer to the ongmal Rules,
Notifications and instructions referred to in this manual.

If the readers finds any instructions in this Manual, which are contrary to provisions
of the Central Excise Act, 1944 and the rules (including notifications issued there under)

made there under, it is clarified that the provisions of the said Act and the rules (including
notifications issued there under) shall prevail.

I would suggest the readers to forward their comments on th|s Manual, including
their suggestions for improvements.

'’

W

NEERAV KUMAR MALLICK
Under Secretary to the Government of India

New Delhi.
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CHAPTER 1
Part-1

INTRODUCTION

1. Scope of this Manual

1.1 These instructions are supplemental to, and should be read in conjunction with the
Central Excise Rules, 2002 (hereinafter referred to as the ‘said Rules’). Only the‘ general
provisions and procedures applicable to the ‘Manufactured Products’ ‘have been
incorporated in this Manual. These instructions are applicable throughout India and
should not be departed from, without the previous approval of the Commissioner, who

will, where necessary, obtain Board’s sanction for the deviations.

1.2 The Commissioner, the Chief Commissioner or Board, under Rule 31 of the said
Rules are empowered to issue written instructions providing for any supplemental matters
arising out of the said Rules. Such instructions may, where the Commissioner considers
absolutely essential, permit temporary deviation from the standing instructions.
However, such instructions should be at once communicated to the Board and unless of
purely local interest, they will normally, if approved, be subseqhéntly .iﬁcorpdréted in this
Manual.  Additional/Joint Commissioners, Deputy/ Assistant ,Com;hissioner and
Superintendent of Central Excise will be primarily responsible in their‘jurisdiction for the
proper observance of the procedures and checks prescribed in this Manuai, and the other

instructions of the Board. They should refer any doubtful point for clarification to their
immediate superior.

2. Publishing of Manual and amendments

2.1 The Manual will be published by way of placing it on Web-site www.cbec.gov.in

and www.finmin.nic.in, and also by printing hard copies /making CDs by the Directorate
of Publication and Publicity. This Manual will be made available for the trade and
industry at such price as may be fixed from time to time by the Directorate. Amendments
and additions to this Manual wili be based upon the instructions issued by the Board and

will be carried on, as far as possitie, every year, i the month of September.



Part-11

An Overview of Central Excise

1. Brief history and developments
1.1 Central Excise duty is an indirect tax levied on goods manufactured in India. The
tax is administered by the Central Government under the authority of Entry 84 of the

Union List (List 1) under Seventh Schedule read with Article 246 of the Constitution _of
India.

1.2 The Central Excise duty is levied in terms of the Central Excise Act, 1944 and the
rates of duty, ad valorem or specific, are prescribed under the Schedule I and II of the
Central Excise Tariff Act, 1985. The taxable event under the Central Excise law is
‘manufacture’ and the liability of Central Excise duty arises as soon as the goods are
manufactured. The Central Excise Officers are also entrusted to collect other types of

duties levied under Additional Duties (Goods of Special Importance) Act, Additional
Duties (Textiles and Textiles Articles) Act, and Cess etc.

1.3 Till 1969, there was physical control system wherein each ~'clearance of
manufactured goods from the factory was done under the supervision of the: Central
Excise Officers. Introduction of Self-Removal procedure was a watershed in fhe excise
procedures. Now, the assessees were allowed to quantify the duty on'.. th¢ basis of

approved classification list and the price list and clear the goods on payment of
appropriate duty.

14 In 1994, the gate pass system gave way to the invoice-based system, and all

clearances are now effected on manufacturer’s own invoice. Another major change was
brought about in 1996, when the Self-Assessment system was introduced. This system is
continuing at the present time. The assessee himself assesses his Tax Return and the
: Department scrutinizes it or conducts selective audit to ascertain correctness of the duty
payment. Even the classification and value of the goods have to be merely declared by

the assessee instead of obtaining approval of the same from the Department.
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1.5 The carlier system of fortnightly payment of duty introduced in 2000 has been

replaced by monthly payment of duty with effect from ¢1.03.2003 vide notification
No.12/2003-CE (NT) dated 1.3.2003 (for details refer to Chapter 3 of this Manual).

1.6 Central Excise Rules, 2002 introduced vide Notification No.4/2002-CE (NT)
dated 1.3.2002; superseded the earlier Central Excise (No.2) Rules, 2001. Other rules
~ have also been notified namely, CENVAT Credit Rules, 2004, Central Excise (Appeal)

Rules, 2001 etc. With the introduction of the new rules, several changes have been
effected in the procedures. The new procedures are simplified. There are less numbers
of rules, only 37, in all, as compared to 234 earlier. Classification declaration and Price

declarations have also been dispensed with, the CENVAT Declaration having been

earlier dispensed with in the year 2000 itself,

1.7 Budget day restrictions were removed with effect from 12.2.2003 vide

Notification No. 6/2003-CE (NT) dated 11.2.2003, which omitted Rule 32 of Central
Excise Rule, 2002. (Circular No.691/7/2003-CX dated 11.2.2003).

1.8 In 2003, special procedure was introduced for textile and textile articles includihg

independent weavers of unprocessed fabrics. For details, Chapter 12 of Ce;;itral Excise

Manual may be referred to. However, these provisions are no longer applicable.

2. Administration of Central Excise

21 The Central Excise law is administered by the Central Board of Excise and
Customs (CBEC or Board) through its field offices, the Central Excise
Commissionerates. For this purpose, the country is divided into 23 Zones and a Chief
Commissioner of Central Excise heads each Zone. There are total 93 Commissionerates
in these Zones headed by Commissioner of Central Excise. Divisions and Ranges are the

subsequent formations, headed by Deputy/ Assistant Commissioners of Central Excise

and Superintendents of Central Excise, respectively.

2.2 For enforcing the Central Excise law and collection of Central Excise duty the

following types of procedures are being followed by the Central Excise Department:
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(5)  To make e-mail an effective mode of communication between the

Department and the public, e-mail connectivity should be provided to all

offices in the field formations and properly maintained and wide publicity of

the e-mail address should also be givén.
3.5  For Small Scale Industry the concept of Tax Clinics has been introduced w.e.f. -
- 1.9.2003 with a view to provide assistance-and guidance to-small manufacturers-in
complying with the law. Each Central Excise Division will have one tax clinic for small-
scale manufacturers. The said clinic is a step towards educating the small scale
manufacturers about their legal responsibilities, guiding them in their conduct of tax
administration and breaking the communication wall if any, between the small scale

manufacturers and tax administrators. (Circular No.735/51/2003-CX dated 07.08.2003).



CHAPTER-2

REGISTRATION

1. introduction

1.1 | For the administration of the Central Excise Act, 1944 and the Central
Excise Rules, 2002 (hereinafter referred to as the ‘said Rules’) manufacturers’ of
excisable goods or any person who deals with excisable goods with some

exceptions, are required to get the premises registered with the Central Excise
Department before commencing business.

2. Legal Provisions:

2.1 As per SECTION 6 of the Central Excise Act, 1944- any prescribed person
who is engaged in —

(a) The production or manufacture or any process of production or
manufacture of any specified goods included in the (the First
Schedule and the Second Schedule) to the Central Excise Tariff
Act, 1985(5 of 1986) or

(b) The wholesale purchase or sale (whether on his qwn account or
as a broker or commission agent) or the storage of any
specified goods included in (the First Schedule and the Second
Schedule) to the Central Excise Tariff Act, 19_85 (5 of¢ 1986),

shall get himself registered with the proper officer in such manner as may be
prescribed.

2.2. For all practical purposes, the legal provisions contained in rule 9 of the

Central Excise Rules, 2002 govern the scheme of reg|strat|on This rule is
reproduced below:

Registration — (1) Every person, who produces, manufactures, carries on
trade, holds private store-room or warehouse or otherwise uses excisable
goods, shall get registered;

Provided that a registration obtained under rule 174 of the Central
Excise Rules, 1944 or rule 9 of the Central Excise (No.2) Rules, 2001

shall be deemed to be as valid as the registration made under this sub-
rule for the purpose Qf these rules.

(2)  The Board may by notification and subject to such conditions or
limitations as may be specified in such notification, specify person or class
of persons whe may not require such registration.
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(3)The registration under sub-rule (1) shall be subject to such conditions,
safeguards and procedure as may be specified by notification by the

Board.

3 . Persons Requiring Registration:

31 In é'c‘c'or’déhbiér WIthRuIeQ of the said Rules the following category of
persons are required to register with jurisdictional Central Excise Officer in the
Divisional Office having jurisdiction over his place of business/factory:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

3.2

Every manufacturer of excisable goods (including
Central/State Government undertakings or undertakings
owned or controlled by autonomous corporations) on which
excise duty is leviable.

First and second stage dealers (including manufacturer's
depots and importers) desiring to issue Cenvatable invoices. -
Persons holding warehouses for storing non-duty paid
goods.

Persons who obtain excisable goods for availing end use
based exemption.

Exporter-manufacturers under rebate/bond procedure; and
Export Oriented Units, which have interaction with the
domestic economy (through DTA sales or procurement of
duty free inputs). T
Persons who get yarns, fabrics, readymade garments etc.

manufactured on job work under Rule 12B. (not required
now) -

Separate registration is required in respect of separate premises except

in cases where two or more premises are actually part of the same factory
(where processes are interlinked), but are segregated by public road, canal or-
railway-line. The fact that the two premises are part of the same factory will be
decided by the Commissioner of Central Excise based on factors, such as:

(1) Interlinked process product manufactured/produced
in one premises are substantially used in other
premises for manufacture of final products.

(2) Large number of raw materials are common and

received /proposed to be received commonly for
both /all the premises.

(3)  Common electricity supplies.

(4)  There is common labour/work force.



(5) Common administration/work management.
(6) ~ Common sales tax régistration and assessment
(7) Common Income Tax assessment

(8)  Anyother factor as may be indicative of inter-
linkage of the manufacturing processes.

This is not an exhaustive list of indicators nor is each indicator necessary
in each case. The Commissioner has to decide the issue case by case.

3.3 Separate Registration is required for each depot, godown etc. However,

in the case of liquid and gaseous products, availability of godown before grant of
registration should not be insisted upon.

3.4 Registration Certificate may be granted to minors provided they have legal

guardians, i.e. natural guardians or guardians appointed by the Court, as the case
may be, to conduct business on their behalf.

4. Exemption from Registration:

4.1 The Central Board of Excise and Customs (CBEC), by Notification
No.36/2001-CE (NT) dated 26.6.2001 as amended has exempted specified

categories of persons /premises from obtaining registration. ~The exemption
applies to the following: : -

)] Person who manufacture the excisable goods, which are
chargeable to nil rate of excise duty or are fully exempt from duty
by a notification. "

(i) SSI manufacturers having annual turn over below the specified

' exemption limit. However, such units will be required to give a
declaration (Annexure-1) once the value of their clearances
reaches the specified limit which is Rs. 40 Lakhs presently.

(iii) In respect of ready-made garments, the job-worker need not get
registered if the principal manufacturer undertakes to discharge the
duty liability.

(iv) Persons manufacturing excisable goods by following the

warehousing procedure under the Customs Act, 1962 subject to the
following conditions: -

(a) The said excisable goods and any intermediary or by-products
including the waste and refuse arising during the process of
manufacture of the said goods under the Customs Bond are
either destroyed or exported out of the country to the
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satisfaction of the Assistant Commissioner of Customs or the
Deputy Commissioner of Customs, in-charge of the Customs
Bonded Warehouse;
(b) The manufacturer shall file a declaration in the specified form

annexed in ftriplicate for claiming exemption under this
notification;

N

materials or components used in the manufacture of the said
goods, shall be admissible.

(v}  The person who carries on wholesale trade or deals in excisable
goods (except first and second stage dealer, as defined in Cenvat
Credit Rules, 2002 and the depots of a registered manufacturer);

(vi) A Hundred per cent Export Oriented Undertaking, licensed or
appointed, as the case may be, under the provisions of the
Customs Act, 1962 other than having dealings with DTA.

(vii)  Persons who use excisable goods for any purpose other than for
processing or manufacture of goods availing benefit of
concessional duty exemption notification.

4.2 The Drugs and Cosmetics Rule, 1945 recognises the concept of
loan licence in the manufacture of P or P medicines. As a result, the system of
accepting the said concept is still prevalent under excise law. In such cases
the procedure prescribed under Notification N0.36/2001-CE(NT) dated
26/6/2001 has to be followed. The principal manufacturer who has undertaken
to comply with the procedural formalities will have to maintain separate
accounts in respect of goods manufactured on his own account and goods
manufactured on behalf of the loan licenses. However, the principal
manufacturer has to aggregate the clearances made by him together with
clearances made on behalf of the loan licensees with regard to eligibility as well -
as exemption limit. In other words, the clearances made on ‘behalf of the loan
licensee have to be clubbed with that of the principal manufacturer (by the

manufacturer from one or more factories and from the factory by one or more
manufacturers). ‘

5. Board has prescribed a new procedure from 1.10.2002. The salient
features of the new Registration process are detailed as follows: -

5.1 Important changes in the Registration procedure

(i) The new Registration process has been implerented in respect of
all new registrants with effect from 1.10.2002.

(q) no drawback or rebate of duty of excise paid on the raw = .
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(ii)

(iii)
(iv)

v)

(vi)

(vii)
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Application for Registration should be submitted to the jurisdictional
Divisional Office and Registration shall be done at Divisions ir ..ead

- of Ranges.

Registration Certificate shall be issued under the signature of the
Divisional Officer, i.e. Deputy/Assistant Commissioner.

Registration Process would be carried out on computer through
system-called System for Allotment of Central-Excise Registration
(SACER) by feeding the d493/59/99-CX.6 into Central Server
accessing http.//sermon.nic.in/sacer.html which shall automatically
generate 15-digit PAN based Registration Number or a Temporary
Registration Number in case registrant does not have PAN.
Registration of EOUs which have inter-linkage with domestic
economy through procurement and/or sale of goods will be done on
identical pattern as in case of other Central Excise assesses with
few changes. This has been introduced with effect from 1.10.2002
vide Notification No0.31/2002-C.E. (N.T.), dated 17.9.2002, which
amends Notification N0.36/2001-C.E. (N.T.) dated 26.6.2001.
Other EOUs which have no inter-linkage with the domestic tariff
area shall continue to be treated as deemed registered and need
not obtain the 15 digit PAN-based Registration Number.

In the Port Towns, the EOU units located therein are
administratively under the charge of the officers of Customs vide
Board’'s Circular No.72/2000-Cus. dated 31.8.2000. Accordingly,
for the purpose of Registration process and for handling the matters
relating to the provisions of Central Excise law including the filing of
Returns prescribed there under, the officers of Customs have been
designated as officers of Central Excise Vide Notification
No.32/2002-C.E.(N.T.), dated 17.9.2002 . :

It has been envisaged that all new registrants not having PAN
(including small-scale Biri and Match Units) will be allotted a system
generated 15 digit Temporary Registration Number with effect from
1.10.2002. This would eventually get converted to a regular 15
digit PAN Based Registration Number. | '

Important changes in Format of Application for Registration

(i)

The Format of Application for Registration has been revised vide
Notification No. 30/2002 C.E.(N.T.), dated 17.9.2002 which amends
Notification No.35/2001-C.E. (N.T.), dated 26.6.2001, and has
become applicable from 1.10.2002. With effect from 1.10.2002, the
new Form provides for both obtaining Registration as well as for
carrying out amendments, if any, in the information supplied after
completion of Registration. For this purpose, option boxes are
provided for new Registration or amendments. In case the
Application Form is used to carry out amendments to the
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(ii)

(ii)

(iv)

(v)

(vi)

(vii)

(viii)
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information given earlier, the registrant must furnish his Registration
Number so that the system can recall the earlier Application Form
to carry out the desired amendment(s).

An assessee may have different legal names i.e. one appearing in
PAN and other under the name and style in which he carries on his
business from the registered premises. Therefore an additional

field-for providing “the name -as appearing in PAN’ is provided in

the Application Form.

New fields have been provided for information regarding
constitution of assessee, property holding rights (like ownership,
lease etc.), estimated investment in land, plant and  machinery,
assessee’s banks account numbers and identifier numbers issued
by other Government agencies (Customs, DGFT, Sales Tax etc.).

Fields like ‘Name of the Registrant’, addresses, telephone number,
fax number, boundaries of premises to be registered, major
excisable goods to be manufactured etc. have been modified
keeping in mind the requirements of Computer system.

In cases of Proprietorship concerns or those having no authorized

persons the details of the Registrant have been added to the
relevant field.

The name of the Registrant/authorized Person figures in the
Declaration annexed to the Application Form. in case of any
change, it would be necessary to obtain .. another
Declaration reflecting the change and effective date.

Changes have been made in the format for ,Grént of
acknowledgement of the Application, which is to be given in the

event, the Registration Certificate is not delivered on the spot at the
time of the receipt of the Application Form.

Separate Document Locator Code has been Dispensed with since
the new Registration process envisages on the spot grant of
Registration Number which will operate as the reference number.

Components of 15 digit based Registration Number

(i)

The PAN based Registration Number is Alphanumeric. The first
part is the 10-Character (alphanumeric) Permanent Account
Number (PAN) issued by Income Tax authorities to the person
(includes a legal person) to whom the Registration No. is allotted.
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(iif)
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The second part comprises of a fixed 2-Character alpha-code
indicating the category of the Registrant, which will be as follows:

(1) Central Excise manufacturers: XM
(Including registered warehouses).

(2) Registered Dealers: XD

The third part is a 3-Character numericcode-001, 002, 003...etc. In
case, a manufacturer registered with the Central Excise
Department, has only one factory/ dealers’s premise/warehouse,
the last 3  characters will be “001”". If there are more than one
factories/warehouses/dealer's premises of such a person having
common PAN for all such factories / warehouses /

Dealer's premises, the last 3 character of the Registration
Number would be “001, 002, 003...etc.

Examples of 15 digits PAN based Registration Number:

(iv)

(a) Where the registrant has only one factory:
New Registration Number will be —
PAN+XM+001
Suppose PAN is ABCDE1234H, the New
Registration Number will be
ABCDE1234HXM 001.

(b) Where the registrant has more than one factory, say 3
factories, having PAN as aforesaid, then the New
~ Registration Number will be:
- ABCDE1234HXM001
ABCDE1234HXM002
ABCDE1234HXMO003

(c) Where the registrant has one factory and is also registered

as dealer, having PAN as aforesaid, then the New
Registration Number will be:

ABCDE1234HXM 001 (for Manufacturer)
ABCDE1234HXD 001 (for Dealer)

Where the Registrant is not having PAN (including small

Scale Beedi/Match manufacturers) the system will itself generate a
Temporary 15 digit PAN based Registration Number. Similar
Temporary Number will be generated automatically (from
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1.10.2002) for the assesses who may be having PAN but who have

so far not applied for or obtained 15 digit PAN Based Reglstratlon
Number. An example of the Temporary Number is:

TEMPXXXXXXXM001 (for Manufacturer)
TEMPXXXXXXXD001 (for Dealer)

5.4 Procedure for apphcatlon for Central EXCIse Registration and grant of
Registration Certificate

(@

(i)

(iii)

(iv)

With effect form 1.10.2002 every person requiring Registration with
the Central Excise (except EOUs located in Port Towns) shall apply
in the proper Form, complete in all respects, in duplicate along with
a self-attested copy of PAN (letter/card issued by the Income Tax
Department), to the Jurisdictional Deputy/ Assistant Commissioner
of Central Excise. The instructions relating to filling up of
Application for Registration may be gone through carefully before
filling up the Form. The Divisional/Range officers shall provide

necessary support to the assessee, as may be required for
completing the Form.

On receipt of Application the nominated officer (Inspector) shall
scrutinize the same and if found in order, it shall be fed in the
Divisional Office into the SACER by accessing. the website
http://sermon.nic.in/sacer.html. In this regard, the Directorate of
Systems has circulated a manual on SACER, a soft copy of which
is also available on the site itself, which will detail the fields and
explain how these are to be completed.

In case the Application is not found in order or is incomplete, the
nominated Officer will advise the Registrant of the deficiencies and
ensure its completion before it is sent for being entered into

SACER. Suitable entry will be made of the action taken in the
record to be maintained for the purpose.

On completion of the data entry, the system would Automatically
generate a Registration Certificate bearing the 15 digit Registration
Number, which will be delivered to the assessee on the spot. As
seen, normal time taken to complete the data entry of a application
for Registration is 30 minutes and it would be possible to hand over

the Registration Certificate immediately upon completion of the
data entry.
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(v) In the event the Registrant is not in possession of the PAN and has
applied for the same, he shall be required to furnish a copy of the
said Application. This would be used by the Divisional/Range
Office to pursue the grant of PAN and subsequent conversion of

the Temporary Registration Number into a 15 digit PAN based
Registration Number.

(vi) In the event, it is not possible to hand over the Registration
Certificate immediately at the time of receipt of the Application for
any reason such as either Registrant or Deputy/Assistant
Commissioner is not available or there is a technical difficulty, then
the acknowledgement of the Application will be given to the
assessee on the spot. Later, the Registration Certificate shall either
be sent to the assessee by Registered Post or handed over
personally to him next working day, as per his choice to be
indicated upon the Application Form.

(vii)  After grant of Registration Certificate, the disposal of the copies of
the Application Form shall be, as follows:

(a) Original copy will be retained by the Divisional Office for
record along with the copy of Registration Certificate
issued.

(b) Duplicate copy along with a copy of Registration
Certificate will be sent to the concerned Range Office
for post facto verification. z o

(vii)  The Registration Number can be used for removals, duty payments

and other requirements of the Central Excise Act, 1944 and rules
made there under. ‘

(ix)  Once Registration is granted, it has a permanent status, unless it is

suspended or revoked by the appropriate authority in accordance
with law or is surrendered by Registrant.

5.5 New Central Excise Registration Procedure for Powerloom
weavers/Hand Processors/Dealers of Yarns and
Fabrics/Manufacturers of Ready Made Garments.

A simpler application Form was introduced exclusively for Registration of
Power loom Weavers/Hand Processors/Dealers of Yams and
Fabrics/Manufacturers of Ready Made Garments who were required to pay
duty or follow Central Excise procedures on account of changes in the Finance
Act, 2003-04. The new Form was notified vide notification No.38/2003-CE (NT)
dated 22" April, 2003 (Annexure-2). In comparison to the existing Registration
application Form, this format seeks information only about the registrant. The
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Registration Form-1A, shall be used for the new registrants in the textile and
textile articles sector only. It is also prescribed that the Registration Form may
be handed over by the trade and industry Associations in the Commissionerate
headquarters where these may be processed by a special cell. Finally, the

verification of the premises was not required to be conducted at this juncture for
grant of Registration. '

Vide Circular No. 760/76/2003-CX dated 3.11.2003, new Central Excise
Registration procedure for manufactures of hand rolled cheroot of tobacco under
sub-Heading No.2402.00 of Central Excise Tariff Act , 1985 has been provided.
The applications for Registration of the members can be collected by the
Associations and handed over at the Divisional headquarters where the
Registration would be issued. As a measure of trade facilitation, a simpler
application form exclusively for hand rolled cheroot of tobacco manufacturers has
been notified vide notification No. 81/2003-Central Excise (N.T.) dated 3™
November 2003. In comparison to the existing Registration application Form,
this format seeks information of paramount importance only from the registrant.
The Registration Form-1B, as notified now, shall be used for the new registrants
in the manufacture of hand rolled cheroots of tobacco only.

In these categories, those who are already registered need not apply
afresh. Further, the normal procedure of grant of PAN based Registration is not
to be strictly adhered to while granting Registration to the new registrants in
manufacture of hand rolled cheroots of tobacco and in textile sector as detailed

above. In other words, Registration should be given in the absence of PAN, if
not available.

5.6 Procedure for application for Central Excise Registration and '
allotment of Registration Number for EOUs and EPZ units

(i) EOU and EPZ units which have inter-linkage with Domestié tariff
area through procurement and/or sale of goods are required to
obtain Registration with effect from 1.10.2002. Other EOUs and .

EPZ units would continue to be treated as deemed registered with
the Central Excise authorities.

(ii) EOUs within the Municipal Limits of port-cities/town are
Administratively under the officers of Customs who have been
designated as Officers of Central Excise for purpose of legal
requirements under Central Excise provisions. Accordingly, the
EOUs in port-cities/towns shall file their Application Form for
Central Excise Registration with the concerned Deputy/Assistant
Commissioner of Customs. it is the responsibility of the
Deputy/Assistant Commissioners to have the data entered into
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SACER and to issue the Registration Certificate by following the
procedure described supra.

EOUs located in other than port towns/cities are administratively
under the Central Excise Commissionerates. Hence, it shall be the
responsibility of the jurisdictional Divisional Officer to grant the
Registration to such units. For this purpose the same process
would be followed, as indicated in paragraph 5.4 above.

Verification

(i)

(ii)

(iii)

(iv)

There shall be a post-registration verification of the premises for
which Registration is sought, by the Range Officer within 5 working
days of the receipt of Duplicate Copy of Application for Registration
along with a copy of Registration Certificate. The Range Officer
along with the Sector Officer shall verify the declared address and
premises. If found in order, he will certify the correctness thereof
on the Duplicate copy of the Application for Registration and

-append his dated signature thereon. A Copy thereof will be sent to

the Divisional Office for Record. The name of the officer doing the

verification and the date of verification shall also be entered into the
system.

If any deviations or variations are noticed during the Verification,
the same should be got corrected. Any major discrepancy, such as
fake address, non —existence of any Factory etc. shall be reported
in writing to the Divisional Officer within 3 working days and action
shall be initiated by the Divisional Officer to revoke the Registration

after providing reasonable opportunity to the Registrant to explain
his case. v L

EOUs are also granted a customs private bonded warehouse
licence. Accordingly, the concerned Officer must at the stage of
grant of this licence also carry out the verification required from the
point of view of Central Excise Registration, if required, so as to
avoid repeat visit to the unit. Hence, it is envisaged that in case of
EQUs, there would be no necessity of post facto verification.

If the EOU is exempt from obtaining the Customs private Bonded
warehouse licence but requires Central Excise Registration then
post verification may be done as envisaged in (i) above.

- Records
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(iii)

(iv)

(v)

(vi)

Divisional Office or the Office of the Deputy/Assistant
Commissioner of Customs, as the case may be, shall maintain a
suitable record of the action taken on receipt of Application for
Registration which is incomplete or not in order.

Divisional Office will maintain a record of Verification Reports
received from the Range Office along with the Original copy of the

‘Application Form. Office of Deputy/Assistant Commissioner of

Customs will maintain similar record.

Range Office will maintain suitable record of Registration granted

including details of the Application Form and the Registration
Certificate.

Records at Divisional Office/Office of Deputy/Assistant
Commissioner of Customs and Range Office shall specifically
include details of verification of premises and name and
designation of Officers who verified it with his remarks thereon.

The Divisional Office/Office of Deputy/Assistant Commissioner of
Customs and Range Office should have readily available record of
Temporary Registration Numbers with details of steps taken to
convert them to 15 digit PAN based Registration Numbers.

The Divisional office/Office of Deputy/Assistant Commissioner of
Customs and Range Office should have readily available -complete
list of all Registered units under their charge. : o

Procedure for existing Registrants

(i)

(ii)

The existing Registrants shall be required to furnish the Details as
per the new Format of Application to their jurisdictional
Deputy/Assistant Commissioners within 3 months from 1.10.2002.
It shall be the responsibility of the concerned Deputy/Assistant
Commissioners to ensure that the data available at SACER

pertaining to all Registrants in their respective jurisdiction is
complete.

All existing EOUs which are so far treated as Deemed Registered
but are required to obtain Registration with effect from 1.10.2002

shall furnish the details as per the New Format of Application to
their jurisdictional Deputy/ Assistant Commissioners/Development

Commissioner for inclusion in the SACER data base.

Procedure for Amendment of the information
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0] The new Form of Application shall be used for carrying out
Amendments to the information provided earlier by the assessee
for obtaining Registration. Suitable entries will be made in the
database upon receipt of such amended information.

(i)  Change in information in respect of the name and address of the

' Registrant would require a change in the details entered on the
Registration Certificate itself. Hence, in such situation a fresh
Registration Certificate bearing the earlier allotted 15 digit PAN
based Registration Number will be issued to the assessee after
surrender of the earlier issued Registration Certificate. The
procedure followed would be the same as in place for issue of fresh
Registration Certificate except that no verification is necessary in
case there is no change in address or premise.

6. Conditions, safequards and procedures for reqgistration:

The Central Board of Excise & Customs has specified certain conditions,

safeguards and procedures for registration of a person by Notification under
Central Excise Rule 9 in specified cases:

(1) Application for registration: Every person specified under
sub-rule (1) of Rule 9, unless exempted from doing so by the
Board under sub-rule (2) of rule 9, shall get himself registered
with the [jurisdictional Deputy or Assistant Commissioner of
Central Excise] by applying in the form speCIﬁed in [Annexure-
3and Annexure- 2J;

(2) Registration of different premises of the same registered
person : If the person has more than one premises requiring
registration, separate registration certificate shall be obtained for
each of such premises.

[Provided that if such person manufacturers or carries on trade
in goods falling under Chapter 50, 51, 562, 53, 54, 55, 56, 57, 58,
99, 60, 61, 62 or 63 of the First Schedule to the Central Excise
Tariff Act, 1985 (1 of 1986), and has more than one premises
requiring registration; he may obtain a single registration for all
such premises, which fall within the jurisdiction of one
Commissioner of Central Excise subject to condition that the
such person, while making application in terms of clause (1) of

this notification, declares the details of all such premises in the
form specified in Annexure 3].

(3) Registration Certificate and Number: Registration Certificate
in the form specified in Annexure-4 containing registration
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number shall be granted within seven days of the receipt of the
duly complete application.

(4) Transfer of Business : Where a registered person transfers his

business to another person, the transferee shall get himself
registered afresh. :

- (5) Change in the constitution : Where a registered person is a
- firmora company or association of persons, any change in the
constitution of firm, company or association, shall be intimated

to the jurisdictional Central Excise Officer within thirty days of
such change.

(6) De-registration : Every registered person, who ceases to carry
on the operation for which he is registered, shall de-register
himself by making a declaration in the form specified in

~ Annexure-lll and depositing his registration certificate with the
Superintendent of Central Excise.

(7) Revocation or suspension of registration: A registration
certificate granted under this rule may be revoked or suspended
by the Assistant Commissioner of Central Excise or the Deputy
Commissioner of Central Excise, if the holder of such certificate
Or any person in his employment, is found to have committed
breach of any of the provisions of the Act or the rules made
there under or has been convicted of an offence under Section

161, read with Section 109 or with Section 116 of the Indian
Penal Code (45 of 1860). ‘ ' o

[Authority -~  Notification No.35/2001—C.E.(N.T.),3 dated

26.6.2001as amended by Notification No.65/2001-C.E.(N.T.), dated
17.10.2001; No. 30/2002-C.E.(N.T.), dated 17.9.2002; No. 29/2003-

C.E.(N.T.); dated 1.4.2003 and No. 38/2003-C.E. (N.T.), dated

22.4.2003 ]
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Chapter-3

ASSESSMENT, CLASSIFICATION, VALUATION, PROVISIONAL
ASSESSMENT, MANNER OF DUTY PAYMENT,
ACCOUNT CURRENT, SCRUTINY

Part-
Assessment
1. Assessment Defined
1.1 The expressions ‘assessment’ and ‘assessee’ have been defined in

the Central Excise Rules, 2002 (hereinafter referred to as the said Rules).
"Assessment” includes self-assessment of duty made by the assessee and
provisional assessment under rule 7 of the said Rules. "Assessee" means any
person who is liable for payment of duty assessed or a producer or
manufacturer of excisable goods or a registered person of a private

warehouse in which excisable goods are stored and includes an authorized
agent of such person.

1.2 Normally, duty is payable on removal of goods. Rule 4 of the said
Rules provides that every person who produces or manufactures any
excisable goods, or who stores such goods in a warehouse, shall pay the duty
leviable on such goods in the manner provided in rule 8 of the said Rules or
under any other law. No excisable goods, on which any duty is payable, shall
be removed without payment of duty from any place, where they-are produced
or manufactured, or from a warehouse, unless otherwise provided.

1.3 Omitted 24/2003 (N.T.)

1.3 There is an exception with respect to duty payment on molasses.
Where molasses are produced in a khandsari sugar factory, the person who
procures such molasses, whether directly from such factory or otherwise, for
use in the manufacture of any commodity, whether or not excisable, shall pay

the duty leviable on such molasses, in the same manner as if such molasses
have been produced by the procurer.

1.4 Notwithstanding anything contained in sub-rule (1) of Rule 4,
Commissioner may in exceptional circumstances having regard to the nature
of goods and shortage of space at the premises of the manufacturer where
the goods are made, permit a manufacturer to store his goods in any other

place outside such premises, without payment of duty subject to such
conditions as he may specify.

14 For the purposes of the said rule 4, excisable goods manufactured in
a factory and utilized, as such or after subjecting to any process, for
the manufacture of any other commodity, in such factory shall be
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deemed to have been removed from such factory immediately before
such utilization.

2. Major ingredients of assessment

2.1 Before each removal, whether outside the factory of manufacture or
production or for captive consumption, duty has to be asseszed on the
excisable goods. The main ingredients of assessment are: -

(i) Classification and rate of duty: For determining the rate of
duty, classification is prerequisite. Classification means the appropriate
classification code which is applicable to the excisable goods in
question under the First Schedule to Central Excise Tariff Act, 1985 (5
of 1986). There are Section Notes and Chapter Notes, in the Tariff for
guidance in determining the appropriate classification. In case of
difficulties, there are "Interpretative Rules" in the said Act. There are
large number of judicial pronouncements concerning classification;
which have to be applied in relevant case. The said Tariff also
prescribes the ‘Tariff Rate of duty’. Some commodities may be subject
to ‘special duty of excise' prescribed under the Second Schedule to
Central Excise Tariff Act, 1985. Thus, a reference to the Second
Schedule to Central Excise Tariff Act, 1985 should also be made to
verify whether the goods are covered there. However, duty chargeable
is the ‘effective rate’. Thus, if any exemption is available to any
commodity, the same may be ascertained and the applicable rate of
duty should be determined. If such exemption is subject to certain
conditions, it shall be necessary to follow those conditions. Goods may
also be subjected to duty under some other Acts such as Additional
Duty of Excise (Goods of Special Importance) Act, 1957 or certain
Cess which are required to be collected by the excise department. The
manufacturer or owner of goods in a warehouse is liable to pay all
such applicable duties on removal of excisable goods.

(i) Valuation: Where rate of duty is dependent on value of the
goods (ad valorem duty), value has to be determined in accordance
with the provisions of Central Excise Act, 1944, as follows:

(i) Value under section 4

(il Value based on retail sale price under section
4A, if applicable

(i) Tariff value fixed under Section 3, if applicable

(iii)' Quantity Removed: Where duty is on vé!ue, the total value is
determined by multiplying unit value with the total quantity. The unit

quantity of goods are also required in cases where duty is charged at
specific rate.
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3.  Self Assessment (Rule 6)

3.1 As per rule 6 of the said Rules, a Central Excise assessee is himself
(self-assessment) required to determine duty liability at the time of removal of
excisable goods and discharge the same. In other words, the assessee
should apply correct classification and value (where duty is ad valorem) on
the quantities being removed by him and indicate the same in the invoice
(except assessee manufacturing cigarettes, in which case the Superintendent

or Inspector of Central Excise has to assess the duty payable before removal
by the assessee).

3.2  Assessee is also required to check the return (in the prescribed format
under form E.R.-1 and form E.R.-2) for the month for production and removal
of goods and other relevant particulars including CENVAT credit for a month

and submits to the Range Office having jurisdiction over his factory within ten
days of the succeeding month.

3.3  The following persons are permitted to file their returns on quarterly
basis. Manufacturers

(a) avalhng exemption notification based on value of clearances in a
financial year, or

(b) Manufacturing processed yarns or unprocessed fabrlcs fallmg under
Chapter 50-55, 58 or 60, or
(c) Manufacturing ready made garments falling under chapter 61 or 62

who were eligible for exemption prior to 1.4.2003 based on value of
clearances in a financial year

Their returns ( in the prescribed format under form E.R.-3 ) have to be filed in
the following frequency: -

Return for the quarter (for months) | By 20" day of the
‘ month

Flrst quarter—Aprli May June JF‘,'Y,

Second quarter - July, August October
September

!fThird quarter —October, November, January
December




